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RECENT CASES. 

Banks and Banking. — State Savings Depositors' Bank of Detroit v. 
Foster, 76 N. W. 499 (Mich.). — One State bank allowed another to draw on it 
tip to a certain sum. In return it took certificates of deposit for that sum. 
Held, Montgomery dissenting, that the first bank was not entitled to share- 
in the proceeds of an assessment of shareholders for the benefit of "deposi- 
tors." 

Banks— Sale of Stock. — Merchant's Nat. Bank of Rome v. Fouche, 31 
S. K. 87 (Ga.). — The capital of a national bank becoming impaired, an assess- 
ment of 25 per cent, was levied in accordance with R. S. 5205 to make up the 
deficiency. One of the shareholders refused to pay and his stock was in ac- 
cordance with the Statute put up at auction. The highest bid was less: 
than the amount of the call and the bank refused to deliver the shares. Held, 
in a suit by the bidder to compel the delivery that the law makes the amount 
due by each delinquent stockholder under an assessment on his stock an upset 
price which it must bring when sold under the provisions of the Statute. This 
construction of the Statute follows that of the Comptroller of the Currency 
under the present and last preceding administration. 

Bills — Notes — Partnership or Individual Liability. — Meyer v. Heg- 
ler, 54 Pac. (Cal.) 271. — One J., of the firm of H. and J., executed to plaintiff 
a note in renewal of a former note, in the same form, but the name of the 
maker and the firm's endorsement were written by J. The original note was 
taken by plaintiff for a check given by him to J. and used in paying the firm's 
debts, it having been represented to plaintiff that the money was for the use 
of the firm. The loan actually was to pay J.'s share of the indebtedness, but 
plaintiff was not told this. Held, three judges dissenting, that nevertheless it 
was not a loan to the firm, so as to make it liable on the note otherwise than 
as an endorser. 

Contracts — Performance — Rescission — Thomas v. Gage, 51 N. E. R. 
(N. Y.) 307. — A contract for a monument on defendant's cemetery lot, stipu- 
lated that defendant should " have privilege of inspecting said monument 
when finished, and if not satisfactory it shall be made so without additional 
expense." It further provided that defendant should have right to inspect 
model when made in clay, which was also to be to his satisfaction. The clay 
model met with approval of defendant, but when produced in plaster defend- 
ant found fault and expressed his opinion that it would be impossible for the 
contractors to suit him, and declared the contract rescinded. In an action 
for damages for breach of said contract, the defence alleged, failure to per- 
form, and a verdict was directed for the defendant, although the plaintiff pro- 
duced proof of damages. Held, that such direction was erroneous, as the 
contract was ratified, so far as the work had progressed, by the opportunity 
given defendant to examine the model in clay. On his being satisfied there- 
with, his rights to interfere with the further performance ceased. 

Carriers — Compulsory Transfers — Authority of City — City of 
Atlanta v. Old Colony Fruit Co. et al, 88 Fed. Rep. 859. — Held, under the. 
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